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FCN IL “Backe F ul] Amnesty 


The Friends Committee on National Legislation at 
its annual meeting held in Philadelphia January 8 re- 
wrote a portion of its statement on legislative policy to 
call for a full amnesty for all violators of the 1940 draft 
law. Previously FCNL had officially requested amnesty The Third Circuit Court of App al San Phila delphi 
only for conscientious objectors. See has directe d re arg ume nt in the cas ec f U.S S Borsul 

In reconsidering its previous position the committee (See NEWS NOTES S. December “1952) on < . points of 
took into account the fact that it is impossible to sepa- law involved in the oo gent decision. The Second Circuit 
rate conscientious objectors from the so-called “draft- Court of Appeals rule din the acount decislens that thn 
dodgers” without causing injustices. Aside from errors secret informants used by the FBI in investigating a c. 0. 
in any such sorting process, Puerto Ricans who refused appeal violated the intent of the draft law that the selec: 
to go into the army because of the political status of tion process be “fair and just” (Sce NEWS NOTES, 
Puerto Rico or Negroes who refused to be a part of a Jim December, 1952). This point of law was raised by 
Crow army do not generally consider themselves consci- Esther Frankel, defense counsel, in the Borisuk appeal. 
entious objectors. FCNL had been specifically requesting . 
amnesty for these two groups as C.O.’s. 

It was thought that as a matter of practicality any 
amnesty granted was apt to be for all violators. Roose- a preg . . : - 
velt’s amnesty proclamation for the men convicted of 1. The decision in’ U.S. vs. Nug nt with specific 
World War I political “crimes” covered all those con- reference to th: court's interpretation of the law, includ. 
victed. The recent amnesty proclamation by Truman for ing pertinent legislative history. 
armed forces deserters followed the same pattern. By 2. Irrespective of the Nugent opinion must the C.O. 
definition, amnesty covers a group of viclators, not se- appeal hearing comply with due process? 
lected individuals. 3. Does due process demand that the investigative 

The FCNL decision to ask for a genuine amnesty reports be open to the registrant? 
follows the policy previously adopted by CCCO, the War 
Resisters League, Fellowship of Reconc ‘iliation and other 
organizations * working g on this problem. 

President Truman went out of office without recon- 
sidering the inadequate action of the so-called amnesty 
board which granted individual pardons to 1,523 men CCCO Petition Denicd 
in 1947. More than 12,000 violators of the Selective 
Training and Service Act of 1940 have not yet been par- Because of the importance of the questions of law 
doned. At least 4,500 of these men are C.O.’s. involved, the Cent ral Cou ws ittee for ' Con oe ntious Ob- 


Third Circuit Rejects CCCO Petition to 


File Brief as Amicus Curiae 


The entire court will hear the additional argument. 


In directing reargument the court asked that a supple- 
mental brief cover three points. These points 


vere: 


Mrs. Frankel was given until Janu ry 29 to file hex 
brief, and the government then has hie e weeks in which 
to reply. Mrs. Frankel will have 45 minutes for oral 
argument before the court on these points. 


jectors 
. . file a brief ee anes ipate in the argument in the Borisu! ul 
Mennonite Gets Probation tegen ef and particip . 

Henry Laemmlen, Mennonite from Reedley, Cali- Allen S. Olmsted, II, CCCO treasurer and a Phila- 
fornia, was given a sentence of two years on probation delphia attorney, filed the petition. Julien Cornell, New 
by Judge Campbell Beaumont at Fresno, California, York attorney who defended a great man ' op see cientious 
January 15. It is the first time that probat ion has been Objector cases during World War II and is author of 
granted a C. O. in the Fresno court since World War II. “The Conscientious Objector and the Law,” agreed to 

Laemmlen will work in a Mennonite Central Com- write the brief and make the oral argument, if such per- 
mittee unit at the mental hospital in Reedley. After mission were granted. However, the petition was denied. 
a two and a half day trial Laemmlen was found guilty ey i ee ae ye | 
of refusal to submit to induction, and the prosecuting Bean, ~ se Pegler he Banicte Ciiets wt -)_ 
attorney agreed not to oppose probation on agreement Nee REE m eiitten be antes thn Pnstend REE 
of the defense not to carry an appeal. Defense counsel a ee eek 


was J. B. Tietz of Los Angeles. (Continued on pa 
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Selective Service Regulations (1660.20) require I-O 
registrants to be assigned to a type of civilian work. 
Selective Service has been considering a specific employ- 
er as a determination of a type of work. For example, 
instead of listing hospital work as a type of work for 
consideration by the I-O, a specific hospital would be 
listed. For three types of work, three hospitals might be 
listed. This unique interpretation of the English language 
was authorized by national headquarters of Selective 
Service in Operations Bulletin No. 79 issued July 23, 
1952. 


Operations Bulletin No. 79 was amended January 12, 
1953, to instruct local boards to actually list a type of 
work and follow the type of work by the place the work 
is located. Now the I-O can expect offered work to be 
listed such as “institutional work located at Kentucky 
State Hospital, Danville, Kentucky.” 


It is reported that this administrative change was 
demanded by the Department of Justice. Under the pre- 
vious plan, a C.O. being prosecuted for refusing to report 
for civilian work might successfully contend in court 
that he had never been offered a choice of three “types” 
of work or been ordered into a “type” of work, as the 
law requires. 





Details of 
Compulsory Werk Program 
ee C.O.’'s 


This is a comprehensive, detailed 16-page 


‘mimeographed report by George Loft on the 
mechanics of the civilian work program as it 


is now operating. Attached to the report are 
copies of Regulation 1660 (I-O work regula- 
tions) and SSS Forms No. 223 (Order to Report 
for Physical), DD62 (Certificate of Acceptabili- 
ty), 151 (Application for Volunteer Work), 152 
(Special Report for I-O’s), 153 (Order to Re- 
port for Civilian Work). Single copies free, 
two or more ten cents each, no quantity dis- 
counts. 


Also still available — 
andbook for Conseil: 
Objecio 
35c, three for $1.00, postpaid 
Order from COCO 


Beans 
ISRUouS 














NEWS NOTES 


Ray Arvio aS 





Raymond Arvio, administrative assistant for the 
Central Committee for Conscientious Objectors, was 
sentenced January 23 to serve 1 year and | day in prison 
for refusal to report for induction. 

Ray was a student at Rutgers at the time he register- 
ed. Subsequent to his registration he decided that he 
could ‘no longer cooperate with conscription, even to the 
extent of secking C.O. classification. He returned his 
draft cards to the local board which classified him I-A 
and ordered him to report for induction into the army. 
His prosecution followed his refusal‘to report for induc- 
tion. 

In his statement to the court, Ray said, “I cannot 
cooperate with war or selective service, because they are 
based on wrong principles of action, and my conscience 
demands that I refuse to participate in both. I believe 
that men can and do respond to goodwill. Non-violence 
is a method of appealing to the goodwill in all men. I 
believe that, even under the threat of dictatorship and 
tyranny, we must still use the way of non-violence, the 
weapon of the strong. War has failed to end war. I 
believe the course of action I have taken is the only 
moral one left to peacemakers.” 

Copies of Ray’s statement were handed out to spec- 
tators in the hall of the Federal Court Building follow- 
ing the sentencing. 


Court Session Tense 

Ray Arvio’s sentencing resulted in one of the tensest 
court sessions for C.O.’s in recent years. Judge J. Cullen 
Ganey, who presided, took violent exception to both Ray’s 
religion and political analysis. Because Ray did not use 
traditional words for his religious expression, including 
Supreme Being, the judge stated that Ray was an atheist 
with no grounds to be a conscientious objector either 
under the law or outside the law. Ray’s statement to a 
probation officer that the United States helped to pro- 


‘voke wars also aroused the judge. He recommended that 


Ray go to the country that he did agree with. Ray at- 
tempted to point out that he didn’t believe in the use of 
violence by any country. 

In a dramatic moment, Ray’s wife, Cynthia, went to 
the front of the court carrying their three-month-old 
daughter to protest the judge’s statement that Ray had 
no religion and no integrity. This action, the judge re- 
marked, showed that Cynthia also has a martyr complex. 

Walter Longstreth was the defense attorney. 

In keeping with its personnel policy of using men 
with personal experience with C.O. problems, CCCO has 
employed Vail Palmer, Jr., to take over Ray Arvio’s 
duties. Vail is free on bond pending a second prosecu- 
tion for refusal to cooperate with conscription (See 
NEWS NOTES, January, 1953). 

Richard Talbert and Storrs Olds, who worked with 
CCCO for a short time, were also absolutist objectors. 
Storrs served a short prison sentence, and Dick was ar- 
rested but the prosecution dropped because of his previ- 
ous army duty. Caleb Foote, the first executive secretary, 
and Lyle Tatum, =~ present secretary, were past the age 
for registration under the Selective Service Act of 1948, 
but both served prison terms during World War II. 
Several members of the executive committee have also 
been in prison and civilian public service camps. 
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Saiak Posting ‘Impre oved 


CCCO’s national plan for the posting of bonds for 
arrested conscientious objectors has been renewed and 
improved. The old plan which expired January 1 was 
operated through the National Surety Corporation. in 
New York in cooperation with the American Civil Liber- 
ties Union. This three-way relationship and the New 
York to Philadelphia distance sometimes delayed the 
posting of bonds. 

A new contract for two years has been agreed upon 
between the Philadelphia office of the National Surety 
Corporation and CCCO. This will eliminate the previous 
time lag following request for a bond. 

Details of the agreement are unchanged. A number 
of persons have signed a sub-indemnity agreement to 
insure that there will be no loss-of funds to the National 
Surety Corporation or CCCO. C.O.’s wishing bonds 
posted for them must be approved by CCCO, and appli- 
cations must be cleared in advance. A 2% fee and occa- 
sionally a service charge is paid to National Surety by 
CCCO and billed to the conscientious objector. It is 
expected that either the C.O. or his friends in his home 
community will reimburse CCCO for the fee. 

The national plan is primarily meant for emergency 
use where several bonds already are outstanding in a 
community or where local funds or property are not 
available for bonds. CCCO urges local and regional 
counseling committees to establish bail plans for local 
use. A mimeographed memorandum on setting up local 
bail plans is available from CCCO on request. Appli- 
cation blanks for obtaining bail through CCCO are also 
available for those who may need this service. 

Since the draft law of 1940 was passed, nearly half 
a million dollars has been posted in bonds for C.O.’s 
under arrest. None of this mone y has ever been forfeited. 


COURT REVIEWS NUGENT 

(Continued from page 1) 

curiae. His petition was also rejected. 
Packer Acquitied 


Lester Packer’s conviction was reversed by the Sec- 
ond Circuit Court of Appeals December 31, and the 
decision reaffirmed the Nugent opinion. In reversing 
Packer’s conviction the court pointed out that it was 
claimed by the government that there was nothing ad- 
verse to Packer in the FBI report. However, the court 
held that Packer had a right to examine the report to 
determine for himself whether or not the report was 
entirely favorable. 

Lester Packer was serving a four-year sentence at 
FCI Danbury when the case was decided, and his release 
followed the favorable decision. 


Nugent Being Appealed 


The Department of Justice is appealing the Nugent 
decision to the U.S. Supreme Court. A petition for cer- 
tiorari has been filed with the court, but no action has 
been taken on it as we go to press. Meanwhile, it is the 
policy of the Department of Justice that no C.0.’s will 
be prosecuted where the Nugent point of law is involved 


(See NEWS NOTES, January, 1953). 
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WHO NEXT? 


According to an item in the Wa 
(D.C.) Star, Adolf Hitler was a dra ¥" 
The records apparently show that “three 
Hitler was ordered to report to he army 
induction officers. All three times he failed to 
report. Finally, the police found him in Mun- 
ich, and, in accordance with the then existing 
laws of extradition (Hitler was an Austrian), 
a Bavarian policeman was instructed to serve 
him with the ‘greetings’ from the army.” 











SAO SOR s SAGs to i er eee ee ty 


MeF adden Faces Second Term 
Gilbert McFadden of Montebello, California, was 


sentenced December 13, 1948, to three years in prison 
for refusal to register. He served the sentence at Tucson, 
Arizona, until released on parole December 22, 1949, 

After his release the local board sent him que stion- 
naires, an order to report for a physical examination 
and an order to report for induction. He was conscien- 
tiously opposed to cooperation with these draft orders 
and so informed the local board. 

Any attempt at a defense based on technicalities is 
considered a resort to subterfuge by McFadden. January 
12, 1953, he entered a plea of “guilty in the U.S. District 
Court in Los Angeles to a charge of refusal to report for 
induction. Sentencing was set for Febru: ary 2. A request 
for probation has been entered for him. De ic “nse counsel 
is J. B. Tietz, a specialist in selective service law and 
legal counsel for the Los Angeles Area Committee for 
C.0.’s. 

McFadden is a student at Occidental College and 
majors in economics. He is a track star and was con- 
sidered for the Olympics team for the 410-yard dash. 
He is a member of the Methodist church. The American 
Friends Service Committee has requested his services if 
he is granted probation. 


AFSC C.O. Services Expand 


In line with its policy of giving full support to all 
conscientious objectors, both Quaker and non-Quaker, 
the American Friends Service Committee has added 
Robert Lyon to its staff to work with George Loft, co- 
ordinator of C.O. services. 

Bob will serve as a field man to work primarily on 
problems of C.O.’s in assigned civilian work. It is ex- 
pected that he will be a “trouble shooter” available for 
knotty C.O. problems anywhere in the country. He will 
work out of the Philad Iphi a AFSC office 

Bob has considerable experience in ‘the C.0. field. 
He was in CPS during World War II. Before joining the 
AFSC staff, he held two positions at the same tin ne as 
executive secretary of both the Boston Fellowship of Re- 
conciliation and the New England Committe for C.O.’s. 

Laurence Stickney, a student at Andover Newton 
Theological Seminary, wil! take over as secretary of the 

iittee. The ] ellowship of Reconcilia 


New England Comn 


tion has not yet found a new secretary. 
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THE cc OURT REPORTER 
I PROSECUTIONS 


Confirmation not previously available 
10-20-52 Glenn Peters, 2 yrs., (Sacramento, Cal.) 
Judge Dal Lemmon 
11-19-52 Clarence Bryan, 5 yrs., (Salt Lake 
City, Utah) Judge. Willis Ritter 
Sentenced since last issue 
12-29-52 Fred Hildebrand, 4 yrs., (Los: Angeles, 
Cal.) Judge Wm. Mathes 
1-6-53 Marvin Katz, 1 yr..& 1 day, (Boston, 
Mass.) Judge Charles Wyzanski, non- 
registr ant 
Sten Klinteberg, 3 months, (Boston, 
Mass.) Judge Charles Wyzanski, non- 
registrant 
Henry Laemmlen, 2 yrs. probation, 
(Fresno, Cal.) Judge Campbell Beau- 
mont 
Raymond Arvio, 1 yr. & 1 day (Phila- 
delphia, Pa.) Judge Cullen Ganey 


1 23-6 


Appeal 
2-31-52 Lester Packer, conviction reversed, Sec- 
ond Circuit Court of Appeal 
Arrests since last issue or previously unreported 


California—Robert McCorkle, Leo Baldwin, Jack’ 


Kalpakoff, Russell Townsend, Arthur 
Clark, Don Rowland, Ernest Holmes, 
Martin Mayden, Gilbert McI°adden 
New York—Eugene Sharp 
(All prosecutions for refusal to report for or sub- 
mit to induction unless otherwise noted.) 
II RELEASED FROM PRISON 
On parole 
Dates not reported to NEWS NOTES—-Alfred 
Dana, Wm. Georgeoff, George Meade, 
Thomas Hidley 
Conviction reversed 
12-31-52 Lester Packer 
II MEN CURRENTLY IMPRISONED 
Ashland, Ky.—-Kenneth Champney, James Pierce, 
Cliflord Walter, Don Begeman, Edwin 
White 
Chillicothe, Ohio—Carlton Owen 
Danbury, Conn.—Wilbert Wilson, Paul Zimmer- 
man, James Wenge r, Stephen Barragato, 
Marvin Katz, Stan Klinteberg 
La Tuna, Tex.—Jack Jenewin 
Milan, Mich.—Robert Suydam, Richard Smith 
Mill Point, W. Va.—Loy Imboden, M. H. Rambo, 
George Ibasfalean 
McNeil Island, Wash—Donald Koch, James Mac- 
Donald, Roger Rose, Richard Barrett, 
Hubert Barnes, George Waegell, Glenn 
Peters, Clarence Bryan 
Petersburg, Va.—Larry Atkins, Gordon Oehser, 
Vasyl Sereda 
Springfield, Mo.—Robert Beach, Willie Rogers, 
rady Rogers, Robert Starkweather, 
‘ Tallahassee, Fla—-Frank Laraway 
Tucs mn, Ariz.—Howard Harris, No rman Rush, 
Rudy Linan, Roy Elder, Fred Hilde- 
brand, (Elden Taylor, G: aetano Branca: 


Be cscatnied _ TES 


ia s Ses Miiinad 


The total number of Christmas cards going to C.0.’s 
in prison set new records during the 1952 Christmas 
Season. Thanks primarily to the readers of NEWS 


- NOTES, some C.O.’s received more than 400 cards. In 


several institutions C.0.’s received more cards than all 
other inmates combined. Larry Atkins reported that he 
received cards from 34 states; the District of Columbia, 
and six foreign countries. 


James V. Bennett, Director of the Bureau of Prisons, 
wrote CCCO that the volume of Christmas cards was so 
great that it interfered with the handling of regular mail 
for prison inmates. However, all institutions held to the 
Bureau’s policy of not restricting the number of cards 
admitted. 


The receipt of so niany cards proved to be a great 
morale booster for the men in prison. It was obvious 
that there was real support for and appreciation of the 
price each man paid for following his conscience. 


A number of cards were returned to the senders, 
because the men were released before the cards arrived. 
This happened because there were several releases just 
before Christmas, and in some instances CCCO was be- 
hind with its reports from the institutions. Returned 
cards represent some wasted efforts and funds, but the 
value of the cards delivered far exceeds this small loss. 


leone, Dan Talmachoff—-data on sen- 
tences not yet received.) 
Tulelake, Cal.—Frank Broderick, Emmett Blincoc, 
Harold Gilmore 
Institution not verified—Stanley Sydow, Ray Arvio 
Total number of C.O.’s convicted since 1948 to 
date: 186 (This is a minimum number, since 
J.W.’s and Muslims are not included, and we miss 


a few.) 
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